
Case Summary 

On a busy day, while Jane drove to work, the traffic was heavy. At the time of driving, her phone 
rang. Before she pulled it over or stopped it, she reached into her purse to fetch the phone. She 
kept her eyes on the road, but still became a little unmindful. When she finally located the phone, 
the call had ended. Jane looked out for the person who called her while she bowed her head a bit. 
At that moment, the vehicle glided a bit across the divider by the adjacent lane. 

Ken, at the same time, was driving in the lane next to Jane, while Jane veered toward him with 
her car. Getting stunned by Jane's movement, Ken was terrified of colliding, so he slammed on 
his brakes. His prompt action stopped him from hitting Jane's vehicle. Yet, Ken was unaware that 
one of his brake lights was malfunctioning, for which drivers behind him were not keenly 
observant of the sudden stop. 

Larry was driving behind Ken as he made his way to his children's school. When Ken suddenly 
halted his car, Larry had his attention focused on his children, as she had forgotten to do her 
homework. When he finally returned with his focus on driving, he got less time to stop the 
vehicle. As a result, he collided directly with the rear of Ken’s car. Nobody got a physical injury 
at the time of the accident, though. Ken’s car sustained rear damage, and Larry’s car sustained 
frontal damage. Jane was completely unaware of the accident; she continued driving to work. 

After the accident, Ken and Larry pulled over to the side of the road to discuss the matter. Larry 
came out of the car, retrieved the driving licence and insurance card belonging to Ken, and 
shouted at him. He accused Ken of being a terrible driver and blamed him for the damage that 
occurred.  Ken was angry as well and yelled back at Larry, blaming him for the accident that had 
rear-ended him. During this confrontation, Ken seized the driving license belonging to Larry 
from his hand and ripped it in half, intending for Larry to get off the road. Subsequent to that, 
Larry shoved Ken, which is why Ken fell against his car and his ankle got twisted. All these 
incidents caused lawsuits, which Ken and Larry filed against each other. Here, both of them were 
apparently negligent due to their proven driving conduct that caused the accident. Not only that, 
but both of them are supposed to have committed assault and battery, which has been evident 
from their verbal and physical confrontation that occurred after the accident. 

Here we can find multiple issues relating to the tort, like breach of duty, causation, comparative 
fault, statutory breach, intentional torts and defences, all of which need to be scrutinised through 
the California tort law. 

 



Issues (I) 

In this case, multiple tort law-related issues have emerged, both from the traffic incidents that 
occurred due to multiple vehicular issues and a roadside confrontation that took place afterwards. 
From the first part of the entire case, negligence in the liability has been seen, which was caused 
by unstable driving of an automobile. It is all up to the court's determination whether any of 
them, Jane, Larry, and Ken, owed a duty of care to one another as a driver on a public road, 
whether any of them has violated a law or duty, and whether the violations were the genuine and 
foreseeable result of the resulting property damage. The most critical point is where the incident 
first took place. The decision Jane had taken to reach for a glance at her cell phone to see who 
had called her was made at the time she was driving. After this initial issue, Ken’s abrupt braking 
with one brake light down and Larry’s momentary concentration interruption at the time of 
scolding his child for forgotten homework worked one after another. This issue also calls for the 
application of the comparative negligence system of California, which allows shared blame 
multilaterally among those whose conduct contributed to increasing the harm. 

A corresponding matter is whether Jane may be held responsible for the knock-down between 
Ken and Larry, even though her vehicle did not actually bump into any of the other drivers and 
was not cautious about the entire scenario. This probes about foreseeability and proximate cause, 
especially whether Jane's momentary lane change started the chain reaction of collisions 
afterwards. 

The incidents also raise negligence per se issues, depending on the approximate breaches of 
California traffic laws, such as inattentive driving and automotive safety stipulations, including 
checking brake light functionality. It's on the court’s discretion to check whether any statutory 
breach has taken place and whether those breaches establish a presumption of negligence. 

Not limited to the periphery of negligence, the case comprises voluntary tort claims, especially 
assault and battery, emerging out of road rage. When Ken showed his aggressive conduct, such 
as yelling and seizing Larry’s license, it shows assault on his part. Also, he placed Larry in a 
state of trepidation of a forthcoming harmful or offensive contact. The issue of the battery shows 
whether Ken is accused of the same for violently taking and smashing down Larry’s driver’s 
license. Simultaneously, the court will focus on whether Larry can be accused of performing 
battery by throwing Ken backwards so that he can fall against his car, and cause physical injury. 

Ultimately, the court must assess possible defensive justifications, such as affray, self-defence, 
provocation, and consent, to determine whether either party has acted intentionally or whether 
their conduct is justified at a certain point. These issues call for a detailed review of intent, 
reasonableness, and the growth of the confrontation. What is concurrent is that these questions 
need to be assessed through a comparative application of California tort laws, which administer 
negligence, causation, comparative fault, and intentional tort liability. 



 



Rules of Law (R) 

California tort law commands both the motor vehicle accident and the moment of truth between 
Ken and Larry. The operative legislation encompasses laws like negligence, negligence per se, 
causation, comparative fault, and the voluntary torts relating to assault and battery, as well as 
identified defences. 

Negligence 

Under the California law, establishing negligence necessitates the evidence on (1) a duty of care, 
(2) violation of that duty, (3) actual and proximate causation, and (4) damage, which we can find 
from “Ladd v. County of San Mateo, 12 Cal. 4th 913, 917 (1996)” 1. All the drivers are 
duty-bound to maintain a primary duty to operate their vehicles with reasonable care, and 
henceforth avoid the foreseeable harm to others. All the responsible people behind the incident, 
such as Jane, Ken, and Larry, are equally responsible drivers on the public road. 

When a defendant fails to act responsibly under similar circumstances, a breach takes place. 
Conduct like reckless driving, slamming on the brakes without alerting vehicles coming from 
behind, or diverting attention from the road may establish a breach according to the relevant 
facts. The reasoning of the conclusion leaves a question of fact2. 

Negligence Per Se 

The doctrine, namely, the “negligence per se, allows a statutory offence to form a dereliction of 
duty if four necessary components are satisfied. 

(1) the defendant breached a regulation or statute, 

(2) the breach induced harm, 

(3) the harm was of the genre that the statute was made to avoid ambiguity, 

(4) the injured party was among the class of persons the statute was intended to protect. 

California Vehicle Code provisions interdict absent-minded driving, such as holding ot using a 
cell phone while operating a vehicle under “California Vehicle Code § 23123.5”, and necessitate 
that vehicles be furnished properly with functioning brake lights under “California Vehicle Code 
§ 24603” 3. These statutory breaches may give rise to negligence per se, although the 
presumption can be rebutted if the defendant provides a valid reason or justification.  

3 Davis, J. Allen. "The California vehicle code and the uniform vehicle code." Hastings LJ 14 (1962): 377. 
2 Cabral v. Ralphs Grocery Co., 51 Cal. 4th 764, 771 (2011) 

1 Sapp, Eric C. "The Life of Imagination: Santayana on Disenchantment." Limbo: boletín internacional de estudios sobre 
Santayana 41 (2021): 69-96. 



Causation 

Causation necessitates evidence for both the actual cause and the proximate cause. If the harm 
had not occurred in case the defendant’s conduct was prudent, the actual harm fits into the 
scenario. Proximate cause bans on full-fledged liability to harms that are the foreseeable result of 
the defendant’s action 4.  

In the Courts of California, various forms of negligence may lead to harm. Every time a 
defendant is not the primary cause of every injury. Their conduct can also be considered as a 
substantive factor in causing the harm. 5. Not only that, liability may stretch even when the 
defendant does not have exclusive instance of collision with the plaintiff, so long as their conduct 
foreseeably generates the risk that generated the injury.  

Comparative Negligence 

California pays attention to a pure comparative negligence system. Under this rule, a plaintiff’s 
recovery is limited by the percentage of fault, but is not wholly limited, even if they are at the 
helm of the harm. 6. When all parties contribute to an accident, the trier of fact issues fault among 
all negligent actors, such as plaintiffs and defendants alike. 

Assault 

Assault is a voluntary form of tort that generates when a defendant, at will, reasonably 
understands another to be an imminent harmful or offensive. Physical contact is not always 
essential. Words alone are not enough, unless accompanied by conduct that generates a viable 
threat of immediate harm. The necessary components are intent, valid concern, and imminence. 
Here, the apprehension needs to be reasonable in any situation, and the defendant must have the 
obvious competence to commit the harmful or offensive contact. 

Battery 

Battery takes place when the voluntary and injurious or offensive touching of another occurs 
without proper consent. The touch does not always need a serious injury to be inflicted. 7. Even 
the minor ones or indirect contacts may sometimes be adequate if it is offensive to an adequate 
person. Taking hold of an object is closely tied to a person; like property held in their hand may 
give rise to battery under California law. Physical injury buttresses the claim, though it is not 
always necessary. 

Defences to Intentional Torts 

7 Ashcraft v. King, 228 Cal. App.3d 604, 611 (1991) 
6 Li v. Yellow Cab Co., 13 Cal. 3d 804, 813 (1975) 
5 Richardson v. Ham, 44 Cal. 2d 772, 777 (1955) 
4 Soule v. General Motors Corp., 8 Cal. 4th 548, 572–73 (1994) 



California identifies different defences to assault and battery, such as defence of others, 
self-defence, and joint combat. Self-defence grants permission to a person to use reasonable 
force to stop imminent harm. Though the force used must be proportional to the threats as 
adjudged. Provocation alone does not corroborate battery, though it may be regarded while 
assessing the reasonableness. 8. A defendant who first shows physical aggression commonly does 
not assert self-defence unless they clearly extract and convey the withdrawal. On the other hand, 
consent and collaborative combat also work like a defence, despite their limited construction and 
dependency on the specific facts and boost of the encounter. 

Damages 

Negligence claims end up with some damages in actuality, which may extend up to property 
damage as well. Like, the assault calls for apprehension, while battery needs to prove any 
harmful or offensive contact. Comparative fault principles apply to the negligence claims, but not 
to some torts at will. In the long run, these legal standards administer the resolution of the 
negligence claims emerging out of the traffic accident, and the intentional tort claims emerging 
out of the road rage. California law highlights the foreseeability, shared liability, and the 
symmetry of conduct while determining liability and damages. 

Analysis (A) 

This case calls for a bipartite analysis in the light of California tort law. First, the court must 
establish negligence liability resulting from the motor vehicle accident involving Jane, Ken, and 
Larry. Secondly, the court is duty-bound to assess the intents behind the tort claims, like assault 
and battery, that took place at the time of road rage between Larry and Ken. All their conduct 
should be investigated properly one after another, while also applying California’s system of 
pure comparative fault. 

Negligence from the Automobile Incident 

As per California law, every driver should have a responsibility while driving a vehicle to 
operate with reasonable care so that they can avoid foreseeable harm to others on the public road. 
9. Driving itself is a risky task that might cause serious harm if one gets distracted. Courts 
routinely look after each driver, whether they owe duties to one another as a matter of law. The 
key question here is whether each driver violated that duty and whether such violations were the 
core components of causing the collision. 

1. Negligence by Jane 

9 Cabral v. Ralphs Grocery Co., 51 Cal. 4th 764, 771 (2011) 
8 People v. Humphrey, 13 Cal. 4th 1073, 1082 (1996) 



While Jane was required to be dutiful in care by engaging in driving, her focus shifted, which is 
the primary fault of the overall incident. At the time of driving in heavy traffic, Jane decided to 
reach into her purse and quickly check her cell phone. According to the California Vehicle Code 
§ 23123.5, handling a cell phone while driving is banned. As Jane violated this statute, she may 
ratify the negligence per se, whether the statutory breach triggers the type of harm that the statute 
intends to put a stop to 10. 

The mainstay of California's distracted driving laws aims at diminishing the accidents throughout 
the roadway caused by driver inattention. Jane's conduct falls within the ambit of prohibitionary 
statutes. Ken and Larry fall within the class of people who need safeguards under the statute. 
First, Jane's inattentiveness led to her vehicle drifting into Ken’s lane, which further caused the 
emergency. 

Jane did not have the intention to collide with another vehicle, and she was not cautious that an 
accident had already taken place. California law does not call for physical contact for negligence 
liability. A defendant may be responsible for their conduct that has a probability of generating a 
chain reaction in furtherance of harm. 11. Emergency braking by a driver while trying to avoid an 
accident is a foreseeable response to the sudden lane change, especially when facing heavy 
traffic. Jane may criticise that Ken's emergency braking and Larry's inattentiveness cause 
accidents. Therefore, negotiating acts do not interrupt causation where they are foreseeable. 12. 
For that reason, Jane’s conduct was a decisive factor in generating the collision and assisted in 
comparative negligence liability. 

2. Ken’s Negligence 

Ken is responsible for ensuring his vehicle's safety and guaranteeing that it complies with 
California’s essential vehicle equipment. Whilst Ken was determined to brake all of a sudden, 
this may have been reasonable under the circumstances to avoid colliding with Jane. Ken 
reluctantly breached the California Vehicle Code § 24603  by driving with a malfunctioning 
brake light. The statute relating to the brake light alerts all the drivers to sudden stops and 
prevents rear-end collisions. A breach of such a provision keeps up finding the negligence per se 
due to the suffered harm, the rear-end collision that is an exclusive type of statute crafted to 
prevent, and Larry falls within the protected category. 

The faulty brake light diminished Larry’s capacity to realise Ken’s sudden stop at the right time 
to take emergency action. Ken’s sudden brake was a way of survival from an accident that may 
have occurred due to Jane’s negligence. California law sanctions shared fault where different 
negligence works together to generate a wholesome harm. 13. Indeed, Ken was clueless about the 

13 Li v. Yellow Cab Co., 13 Cal. 3d 804, 813 (1975) 
12 Soule v. General Motors Corp., 8 Cal. 4th 548, 573 (1994) 
11 Richardson v. Ham, 44 Cal. 2d 772, 777 (1955) 
10 Davis, J. Allen. "The California vehicle code and the uniform vehicle code." Hastings LJ 14 (1962): 377. 



faulty brake; his liability would not be excused, whereas it might lower the intensity of fault 
assigned to him. 

3. Larry’s Negligence 

Larry also had a fiduciary duty as a driver, and he violated that duty while getting distracted from 
the road to scold his child. Even getting inattentive for a moment can also cause negligence if 
they ban the driver's ability of the driver is banned from responding to traffic conditions is 
banned. Under California law, a hit from behind collision generates a prima facie case that the 
following driver was negligent14. Larry’s reverie prevented him from stopping in time to avoid a 
collision with Ken's vehicle. For all that, Jane’s lane swap and faulty brake light furthered the 
risk-prone situation. Larry’s inadequate upkeeping was a decisive factor in engendering the 
collision. 

4. Comparative Fault Allocation 

California adheres to a system of pure comparative negligence, under which the liability is 
allocated among all negligent parties, and a plaintiff’s recovery is lessened by the fault 
percentage 15. Here, a trier of fact would likely assign fault among Jane for distracted driving, 
Ken for faulty brake lights, and Larry for driver reverie, even though Jane did not smash with 
either of Ken's or Larry's vehicles. No party is entirely negligent that they can replace everyone 
around the incident. 

Assault Claims Deriving from Road Rage 

California law calls for a voluntary act that puts another person in reasonable apprehension of 
harmful or offensive contact, for generating an assault. Some basic words are deficient if not 
accompanied by conduct showcasing an aptitude to implement the threat. Ken’s conduct at the 
time of the road rage was not limited to the verbal disagreement. Ken came out of his vehicle and 
showed his agony, while seizing Larry’s driver's license from his hand and destroying it. This 
behaviour could reasonably set Larry at ease with the unease of imminent physical harm. 
Physical violence by Ken and the conflict of the road rage led to Larry's assault claim. Instead, 
the initial verbal uproar belongs to Larry, who seemed to be rude and affronting, and does not 
give rise to assault due to lack of accompanying conduct recommending imminent violence. 

Battery Claims 

15 Li v. Yellow Cab Co., 13 Cal. 3d 804, 813 (1975) 
14 Davis, J. Allen. "The California vehicle code and the uniform vehicle code." Hastings LJ 14 (1962): 377. 



A battery is a voluntary, harmful, or offensive touch done without consent. 16. Physical injury is 
not always necessary; offensive touching alone is enough to exemplify battery. California courts 
identify that contact with objects attached to a person may constitute battery. 

Ken, in the scenario, carried out a battery while forcibly grabbing Larry’s driver’s license from 
his hand. This act caused voluntary and offensive contact with an item intertwined with Larry. 
The ruination of the license further shows intent and offensiveness. Larry, contrarily, commits 
battery by shoving Ken, causing him to fall against his car, which is why his ankle got twisted. 
Henceforth, all the essentials of a battery are fulfilled. 

Defenses 

Larry may argue that he has committed the offence in self-defence. He has a probability to argue 
that Ken’s troublesome conduct justified the use of reasonable force to prevent imminent harm. 
Under the laws of California, self-defence necessitates a reasonable belief in imminent danger 
and the use of force relative to the threat, as seen in “People v. Humphrey, 13 Cal. 4th 1073, 1082 
(1996)”. It is up to the court's discretion whether Larry shoved Ken reasonably, considering the 
circumstances. 

Ken has no such evidence to justify grabbing and destroying Larry’s license to self-defence. 
Verbal provocation alone does not lead to physical contact or spiralling up. Ken’s conduct started 
the physical rage and exceeded any reasonable defence response. 

Overall Liability 

The car accident resulted from the negligent driving of all three motorists, necessitating 
comparative fault allocation. The road rage induces the assault and battery liability for both Ken 
and Larry. Ken’s conduct started with the physical aggression, and Larry’s response may be 
arguably correct, relying on the rationality of his alleged risk. 

Conclusion (C) 

This case foreshadows the contemporary California tort issues, presuming both negligence and 
tort liability at will. The car crash and the road rage must be investigated all at once. Yet, 
together they represent how multiple actors’ conduct can unite to bring about legal liability under 
California law. 

Concerning the traffic collision, all three drivers, including Jane, Ken, and Larry, owed an 
ordinary care to others on the roadway. Jane violated that duty by taking part in inattentive 
driving in breach of California Vehicle Code § 23123.5. Her temporary, unmindful behaviour 
caused her car to drift into the lane Ken was coming from, foreseeably setting off an emergency 

16 Ashcraft v. King, 228 Cal. App.3d 604, 611 (1991) 



braking response. Even if Jane did not crash into another car or realise a collision had taken 
place, her conduct was a major factor in setting the chain of events in motion and underwrites 
comparative negligence liability. 

Ken also suffers negligence liability. While his emergency braking may have been reasonable 
under the circumstances, his malfunctioning brake light in the car breached California Vehicle 
Code § 24603. The breach reinforces negligence per se and contributed to Larry’s failure to react 
in time. Ken’s unawareness of the defect does not surpass his liability, though it might diminish 
his percentage of fault. 

Larry violated his reasonable care by distracting his focus from the road to scold his child. As the 
successive driver in a rear-end accident, Larry is supposedly negligent under California law. His 
inattentiveness was a major factor in generating the accident, though his recovery is not limited 
to the pure comparative negligence system of California. Duly, fault for the collision should be 
fractional among all three drivers depending on their individual input to the harm. 

Road rage leads to voluntary tort liability. Ken was assaulted by engaging in aggressive conduct 
that reasonably left Larry in apprehension of forthcoming physical harm. Ken also committed 
battery through forcible grabbing and destruction of Larry’s driver’s license. Larry committed 
battery by shoving Ken, leading to physical injury. Henceforth, Larry may claim self-defence, 
and whether his response was reasonable under the circumstances is a relevant question. 

In a nutshell, the evidence reinforces negligence claims against Jane, Ken, and Larry under 
comparative fault principles, and assault and battery claims emerging out of the confrontation. 
Liability will rely on the explicit definition regarding reasonableness, foreseeability, and 
equitability of conduct. 
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